
THE WORLD

IN  B O O K S

B o o k s  l le v ie iv e d  T h is  M o n t h

BOOK AUTHOR PUBLISHER PRICE
The Nine Old Men Drew Pearson 

Robert S. Allen
Doubleday Doran $2.50

Dem ocracy and the Suprem e Court Robert H. Carr Univ. of Oklahoma $1.50
The Constitution and the M en W ho 

M ade It
Hastings Lyon Houghton, Mifflin $3.00

Brandeis Alfred Lief Stackpole $3.00
The Letters and Journal o f  Brand 

W hitlock
Edited by Allan Nevins Appleton Century $10.00

W hy W e W ent to War Newton D. Baker Harpers $1.50
The Spanish Tragedy E. Allison Peers Oxford $2.50
Covering the Far East Miles Vaughn Covici, Friede $3.00
I  Found No Peace Webb Miller Simon and Schuster $3.00
And Fear Came John T. Whitaker Macmillan $2.50
French Policy and D evelopm ents in 

Indochina
Thomas E. Ennis Univ. of Chicago $3.00

The Promise o f  Am erican Politics T. V. Smith Univ. o f Chicago $2.50

W
HICH way, New Deal? Catapulted back 
into office by the biggest electoral vote 
in American history, the Roosevelt Ad
ministration finds itself on dizzy heights of al

most universal approval. Logically, then, the 
New Deal will proceed along the way on which 
it has come. This means a continuance, if not a 
direct extension, as the President himself has 
indicated, of the Government’s efforts to take 
a strong hand on behalf of social legislation and 
perhaps attempt to successfully re-enact certain 
of such measures which have already been choked 
by the Supreme Court.

Yet one wonders whether there is any reason 
to believe that the Men in Black will suddenly 
discover heretofore hidden fountains of pro- 
gressivism in the Constitution not visible to them 
during the last three years. Will they now give 
their blessings to minimum wages, abolition of 
child labor, and new social security measures?

Will they regard the Roosevelt landslide of No
vember 3 as a direct order from the people to 
clear away their barbed-wire barrier to progres
sive legislation? The authors of The Nine Old 
Men (Doubleday Doran, $2.30) think that they 
will not. History shows, say Drew Pearson and 
Robert S. Allen, that the Court is not responsive 
to popular will, regardless of economic condi
tions or even critical emergencies. In 1861, Abra
ham Lincoln raised the issue that: . if the
policy of the Government upon vital questions 
affecting the whole people is to be irrevocably 
fixed by decisions of the Supreme Court . . . 
the people will have ceased to he their own rul
ers . . .”  It is easier, contend the authors, to 
change the ruling head of the European mon
archal system, which we shook off, than the Su
preme Court’s decree.

This is the theme, too, of Democracy and the 
Supreme Court, by Robert H. Carr (University
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nf Oklahoma Press. 81.50). Professor Carr is 
convinced that democracy is not compatible with 
the powers of the Supreme Court. The cardinal 
principle of democracy requires, he points out, 
that all officials who have any say in the deter
mination of the legislative policies of a govern
ment be elective. Yet the Supreme Court, whose 
members are appointive, has certainly taken an 
active role in legislation. How, he asks, can 
Americans justify this negation of democracy?

Messrs. Pearson and Allen ask similar ques
tions. Although their book is intended primarily 
as a behind-the-scenes camera in the lives of each 
af the “ nine old men” , it does make the point 
that the Supreme Court, dominated largely by 
the cemented economic and political views of its 
members, is a threat to the progress of a demo
cratic people. As Sir Wilmott I.ewis once re
marked, “ Legislation in the United States is a 
ligestive process by Congress with frequent re
gurgitations by the Supreme Court."

Caricature of the Court
The authors term members of the court “ nine 

jlack-gowned beetles, aloof from all reality, met- 
ng out laws as inflexible as the massive blocks 
)f marble that surround them in their mausoleum 
>f justice.”  Chief Justice Charles Evans Hughes 
s “ the man on the flying trapeze” who swung into 
he center seat on the judges’ bench because of a 
mistake; now the “ most pathetic figure”  in the 
court. Justice Harlan Fiske Stone is “ Hoover's 
-’ al” , who disappointed the former President by 
•toully defending most of the social legislation 
ironmlgated by the New Deal. Justice Pierce 
hitler is “The Bruiser”— who, as an attorney, 
tleaded for special privilege and who “ creates 
ind sanctifies it”  as a justice. Justice Owen J. 
Roberts did not reflect the wishes of his progres
sive supporters and “ is the biggest joke ever 
ilayed upon the fighting liberals of the United 
itates Senate.”  As for the rest. Justice Louis 
Jembitz Brandeis is a “ Crusader”  whose “ fer- 
or will live and bear fruit long, long after he 
las passed away” ; Justice James Clark MeBey- 
lolds ( “ Scrooge” ) is a “ tragedy”  who fails 
o get along, not only with his colleagues, on the 
lench, but with himself; Justice Benjamin Na- 
lian Cardozo is a “ Hermit Philosopher” ; Justice 
V’illis Van Devanfer is the “ Dummy Director of 
he Court”— a “ fanatical reactionary” and “ fanat- 
cal dry” ; and Justice George Sutherland's eco- 
lomic and social theories are as “ up-to-date as 
he moldy opera house, the gilded saloons . . .”

The Nine Old Men, written in the best spirit 
f the newspaper scarehead, is deliberately, but 
lot maliciously, calculated to raise the eyebrows
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of the nation. Despite its percussion tactics at 
the expense of the nation’s highest tribunal, it is 
far from hitter or spiteful. One expects, in fact, 
that the “ nine old men” themselves will read it 
and be more amused than enraged.

T h e  C ourt and C ongress

To return to the more scholarly Democracy and 
the Supreme Court, Professor Carr would re
strict the power of the high court to invalidate 
acts of Congress. He realizes, however, that 
political expediency puts definite action toward 
that end beyond the realm of possibility, at least 
for the immediate future. A number of other 
methods are suggested: Congress, for example 
might vote itself additional powers, or even en
large the membership of the Court and appoint 
liberal justices. But the author admits that 
practical politics dictates a policy of “ hopeful 
waiting.”  The rule of averages should present 
the Administration with an opportunity to appoint 
enough liberal justices to create a majority favor
able to social legislation, he says. This, however, 
would fail to change the long-time view of the 
problem of restricting the Court’s power, and 
Professor Carr concludes that eventually the 
people will have to decide whether the Supreme 
Court shall serve as a potential, if not actual, 
frustration of democracy. A direct challenge to 
one of America’s oldest institutions, Democracy 
and the Supreme Court is thought-provoking and 
ruiacs muny points that few will be able to dispute 
successfully.

Fundamentally, of course, it is essential to 
turn to a study of the Constitution itself for any 
mature consideration of the scope and definition 
of the Court’s powers. As one is reminded by 
Hastings Lyon in The Constitution and the Men 
Who Made It (Houghton, Mifflin, $3.00), there 
was far from unanimous agreement among the 
founding fathers on the question of the extent 
of jurisdiction to be vested in the Court. Further, 
there was even disagreement as to the method of 
the justices’ appointments.

It seems clear from Mr. I.yon’s work, too, that 
the entire issue regarding the determination of 
the constitutionality of Federal and State legisla
tion occupied a minor role at the Constitutional 
conventions. There were the basic questions of 
State and Federal powers and privileges, the Bill 
of Rights, and commerce regulations. Without 
considering, in fact, whether the signers intended 
the document to be rigid or flexible on social 
legislation, it would appear that the higher ju
diciary was not meant to have the pow'er to invali
date acts of Congress.
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As a matter of historic fact, it was the Supreme 
Court itself which decided that it had this power. 
There is no specific mention in the Constitution 
of such a provision and it remained for Chief 
Justice James Marshall in the famous Marbury 
v. Madison case in 1803 to rule that the Court 
could override Congress.

Ever since Marshall’s decision, of course, the 
legal heavens have been thick with dispute as to 
whether the original framers ever intended the 
judiciary to have any such power. We return, 
then, to The Constitution and the Men Who Made 
It for an objective consideration of the document. 
Mr. Lyon has carefully assembled his material 
facts from the best available sources, which in
clude Madison’s reports of the debates, and the 
Federalist papers. He has presented the story 
of the Constitution in a competent, scholarly 
fashion.

Should the Court Yield?
Through most of the books attacking or criti

cizing the Supreme Court there runs a thread of 
pessimism to the effect that if left to itself, the 
Court will never bend to the people’s will. Yet 
only recently, Justice Stone said in his historic 
dissent in the AAA decision:

“ . . . the only check upon our own exercise of 
power is our sense of self-restraint. For the re
moval of unwise laws from the statute books, ap
peal lies not to the courts but to the ballot.”

And Justice Louis Dembitz Brandeis, who 
concurred in Stone’s dissent, believed, according 
to Alfred Lief in the biography Brandeis (Stack- 
pole, $3.00) that the Supreme Court on occa
sion had usurped the normal legislative func
tions. Further, Justice Brandeis was convinced 
that the real solution or remedy to the social 
problems of the nation could not be brought 
about by the courts but by the people themselves. 
All the Supreme Court should do was to curb 
excesses; neither the Court nor the enlargement 
of the Government’s powers could create a free 
people. So that instead of amending the Constitu
tion, Justice Brandeis would amend men’s social 
and economic ideals.

Twenty years service on the nation’s highest 
tribunal has not changed the philosophy and 
spirit of the jurist whom many have come to re
gard as America’s greatest legal mind. In 1916, 
Justice Brandeis was nominated for appointment 
to the Supreme Court by President Wilson. De
scribing him as “ a friend of all just men and a 
lover of the right” , the President said that Bran
deis knew more than merely how to talk about 
the right; “ he knows how to set it forward in the 
face of its enemies.”  Justice Brandeis obtained
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ratification by the Senate, but only after the 
bitterest fight that the Capitol had ever seen on 
the question of an appointee to the Supreme 
Court.

Mr. Lief’s story, told with an understanding 
and a grasp of the personality that is Brandeis, 
skilfully and sympathetically traces the life of 
his subject from a boyhood in Kentucky to a 
career as a lawyer and a member of the Supreme 
Court. As a biography it rates with the year’s 
best ; as a story of an American ideal, it cannot 
fail to be measured with the same yardstick which 
established the greatness of The Making of tin 
American.

Brand Whitlock
Another literary event of major importance 

last month was the publication of The Letters 
and. Journal of Brand Whitlock (Appleton Cen
tury, $10). Edited by Allan Nevins, the work is 
published in two separate volumes: the first con
taining Whitlock’s letters, and the second, his 
diary, religiously kept from the outbreak of the 
World War to his death two years ago.

Apparently. Brand Whitlock was the exception 
to the rule of mediocrity following versatility, for 
he was master of at least half a dozen callings, 
lie began his career as a reporter, building a 
creditable reputation as a good writer and a 
keen observer. Law appealed to him and he 
studied during his spare time, being admitted to 
the bar while still a reporter. As a lawyer he first 
made his pact with the people, whose great bene
factor he later was to become. Law led into poli
tics, and Brand Whitlock became Mayor of 
Toledo. Ilis reform administration put human 
problems above all others and his career as a 
humanitarian took solid root. As a writer, several 
of his novels of political and social significance 
gave him wide literary recognition; many con
sidered him among the finest novelists and think
ers of the early twentieth century.

Tn 1913, when the progressive movement 
reached its climax in the inauguration of Wood- 
row Wilson. Whitlock wrote the memorable 
Forty Years of It, a “ sheaf of reminiscences”— 
opinions on politics, religion, literature, morals. 
President W ilson appointed the novelist and his
torian to the post of Minister to Belgium that 
same year. One year later the war broke out 
and Whitlock was destined to make a record in 
Belgium that was to be recorded among the 
finest emissary work in the nation’s history.

As edited and selected by Allan Nevins, dis
tinguished historian. W'hitlock’s letters and jour
nal are an important contribution to both litera-
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ture and> history. It will outlive not only this 
year, but the next and the next.

Mr. linker on W ar
Newton D. Baker, who was one of Whitlock’s 

closest friends, and who writes a preface to The 
Letters and Journal of Brand Whitlock, was also 
a member of the Wilson Administration during 
the World War. As Secretary of War. Mr. Baker 
was in a position to examine the influences—- 
internal, external, or both— which caused the 
United States to be swept into the conflict. His 
conclusions, based upon his personal observa
tions and such records as are now available, are 
contained in his Why We Went to War ($1.50), 
published by Harpers for the Council on Foreign 
llelations.

It is eighteen years now that word went out 
from a stuffy palace in Versailles to stop the 
slaughter. But though the tons of human debris 
on the fields of Flanders have been cleared away 
and poppies grow again, much bitterness re
mains. There are those who still insist that we 
were too hasty in our decision that American 
youth was not too high a price to pay for an 
Allied victory. Did not big business have a hand 
in forcing America to make that decision? What 
about our giant loans to the Allies? And did not 
the armament interests smear the country with 
propaganda?

It is in answer to these questions that Mr. 
Baker bus written Why Wc Went to War. llis 
reply is an emphatic and categorical “ N o!” The 
United States entered the World War, he says, 
because of the resumption of submarine warfare 
by Germany. Minor contributing factors, he ad
mits, were business interests, adherence to par
ticular forms of civil liberty, and fear of the 
consequences of the triumph of militarism. But 
the conclusive and damning cause was Germany’s 
submarine warfare. Since it involved the lives of 
American citizens, “there could be but one an
swer and about which there could be no delay.”  
This country had been perilously close to con
flict against Great Britain in 1916. Mr. Baker 
writes, but our property rights were the issues 
involved.

“ Our controversies with Germany, however, 
centered upon the problem of human life, as to 
which no compensation was possible,”  he says. 
“ No government which conceded that some other 
government might kill its citizens in response to 
some exigency of its own, with no more serious 
consequence than a postponed attempt to secure 
a money compensation, would be intrinsically re- 

( Continued on page 12 7 )
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The W orld  in H ooks

(  Continued from page 9)

spectablc or able to hold the confidence of its 
own people.”

Whether Mr. Baker has had the final word is 
doubtful. The question of war guilt has been 
"settled”  countless times in the past just as it will 
be equally well settled with diverse explanations 
in years to come. It would seem, however, that 
if there were any least common denominator of 
:he reasons for United States participation in 
die World War, it is that we should not take part 
in another one.

Civil War in Spain
k might be appropriate at this point to con

sider events which have led up to the present 
Spanish crisis, a potential, if not probable, threat 
0 another European conflict. In The Spanish 
Tragedy (Oxford, $2.50), which fills an almost 
iistressing need for an objective and authorita- 
ive history of Spain during the last six years, 

E. Allison Peers gives the reader the benefit of 
lis many years of experiences and close observa- 
ions on the Peninsula.

Mr. Peers deplores the popular tendency to 
•egard civil war in Spain as the inevitable clash 
retween fascists and communists. It is true, of 
course, that the issue can be broadly defined as 
jetween Left and Right, but it is inexact to use 
he labels of fascist and communist, merely “ bc- 
rause everyone in this modern world has to be 
abeled something.”  The rebels, Mr. Peers points 
>ut. are fighting for one form or another of the 
mr.ien regime: for the Church, nobility, military 
lictatorship— perhaps for the King. The aims of 
he loyalists are somewhat more diverse. Some 
ire fighting for the reforms already started by the 
.eft; some are fighting for the right of the people
0 a government of their own choice; and still 
ithers are fighting for the proletarian revolution.

Whatever the immediate outcome in Spain. Mr. 
’ eers believes that the ultimate fate of the nation 
vill be determined in the best interests of the 
najority of its millions of citizens. Spain, he 
>redicts, will rise above vacillating governments, 
yrannical rulers, and party strife to emerge a 
inified, re-united, and prosperous land.

1 Second Landslule
The year 1936 will go down in history as the 

•ear o f the two great landslides— the other one 
>eing the avalanche of journalistic memoirs, 
’rom Gunther down a long, but not weary, list

which includes Farson, Slocombe, and a nest of 
others, the public lias been given a generous 
share of books ‘ ‘by those who were there when it 
happened.”  Three new titles lent added weight 
and sheen to the list last month. They were Cov
ering the Far East by Miles Vaughn (Covici 
Friede, $3.00); /  Found No Peace by Webb Mil
ler (Simon and Schuster, $3.00); and And Fear 
Came by John T. Whitaker (Macmillan, $2.50).

Vaughn and Miller have had almost parallel 
careers; in fact, both established reputations as 
top-notch foreign correspondents with the sanie 
news agency. Whitaker, youngest of the trio, 
is also in the front line of foreign correspondents, 
having excelled in his coverage of the League 
of Nations.

The criticism of certain categories of books— 
that, having read one, the reader has read them 
all—is not valid for any of the three books listed 
above. Each is as individualistic as its author, 
and, as any statesman will agree, foreign corre
spondents are a very individualistic lot. In the 
present trio, for example, one learns that Vaughn 
was genial, good-natured, extremely likeable. 
Miller was shy. reticent, and fainted at the sight 
of blood. Whitaker had a good sense of humor, 
possessed a wealth of intellectual ambition, and
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had an equally large endowment of determina
tion.

Considering the books separately, Covering the 
Far East is a week of evening entertainment (and 
education) of the highest order. As a work of 
historical importance, it will be of particular 
significance to students of Sino-Japanese rela
tions, particularly in Mr. Vaughn’s interpretation 
and observation of the events of 1931. From the 
standpoint of pure reading interest, it has not 
a garrulous page; anecdote cascades through the 
text with refreshing sparkle and vigor.

I Found No Peace takes one to a greater num
ber of places, perhaps, than Mr. Vaughn’s book. 
Webb Miller covered most of the great interna
tional stories of the last twenty years—more than 
a few of them “ beats.”  Miller was at the wires 
during the World War; scuttled from country to 
country in the post-war peace; and then made off 
for Ethiopia when it became certain that Musso
lini was determined to make the domain of Haile 
Selassie part of Italy’s place in the sun. Little 
wonder, then, that in his career as foreign corre
spondent the sensitive, shy Miller “ found no 
peace.”  Not the least significant aspect of /  
Found No Peace is a chapter in which Roy W. 
Howard, president of the United Press, explains 
the circumstances under which he communicated 
to the world news of a premature armistice on 
November 8, 1918. To dismiss the book as “ in
teresting”  would be to damn it with faint praise. 
Yet, take that word and assign to it its richest 
meaning—fuse it with vitality and life, and you 
have /  Found No Peace.

The somewhat puzzling title of Mr. Whitaker’s 
book will be recognized as the first words of the 
quotation: “ And fear came upon every soul; and 
many wonders and signs were done by the 
apostles.”

It is because of this fear, he writes, that Euro
pean democracies threw off their heritage of lib
erty and are heading back in the direction of 
gun-fire and cannon-shot. The object lesson to 
Americans, he says, is that a capitulation to 
“ fear” will bring the downfall of democracy in 
this country. Democracy has a price; unless we 
are willing to pay that price we must be ready 
to “ exchange our hats for gas masks and cut our 
clothes to the pattern of the militarists.”

These are Whitaker’s conclusions after per
sonal observations at meetings of the League of 
Nations; after experiences as a war correspond
ent in Ethiopia; after talks with Europe’s leading 
statesmen; and after constant contact with the 
peoples of the Continent. His story is written with 
a facile and talented pen. It is as much a chron
icle of human ambition and determination as it

is a valuable contribution to our knowledge of 
present-day governmental, economic, and social 
trends.
The French in Indochina

French colonial policy has always been ex
tremely realistic. There has been little cant about 
the “ white man’s burden” , and when the French 
start up a colony they usually have a lucid idea 
about just exactly what they are after. Thomas 
E. Ennis’ French Policy and Developments in 
Indochina (University of Chicago Press, $3.00) 
is a comprehensive analysis of the record of the 
French in that Southeastern corner of Asia. It 
deals with the problem since its inception in 
1625, reviewing not only trade and settlement, 
but also general social, economic, and adminis
trative issues which arose. Particular emphasis 
is laid upon the clash between the French indus
trial ( “ fratriarchal” ) way of life and the native 
agricultural ( “ patriarchal” ) philosophy. This 
problem is by no means confined to French 
Indochina today; it is a problem, approaching 
a crisis, which is complicating the relations 
between all imperial powers and their colonial 
possessions—not to mention its repercussions 
upon the relations between the oriental and occi
dental great powers. In explaining the methods 
in which the French handle this problem, Mr. 
Ennis has provided a timely and instructive work.
The Future of Politics

Distinctly worthy of comment is the new edi
tion to The Promise of American Politics by 
T. V. Smith (University of Chicago Press, $2.50). 
Politics to Mr. Smith holds a little different 
meaning than it does for the. average politician. 
A politician himself (State Senator, Illinois), 
Mr. Smith is convinced that public office is some
thing more than an opportunity to get paid for 
sitting in the shade.

Accordingly, as he points out in a new preface 
to his book, politics is not a “ game for petulant 
children; its cause is America, and its stakes the 
welfare of all classes of the oldest effective re
public in the worlds—America rich in variety, as 
it is substantial with the sameness of a deep 
feeling on the part of all for a common father- 
land.”

This is more than an exposition of the con
structive part to be played by politics in the 
future of America. It is a prescription for those 
whose minds have been sorely tried by the con
stant pounding of various social theory and who 
once and for all want something solid on which 
to base their own estimations of communism, 
fascism, and the legion of other labels that have 
been attached to designs for living.
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TIME and distance may prevent your being there 
in person. But you can always be there by tele
phone, with a warm and friendly greeting. For 
across the miles your voice is you!

It’s easy to do and it can mean so much. A few 
words—thoughtful, kindly, reassuring—may glad
den a day or a life. Somewhere today— 
perhaps this hour—some one is wishing •' ^  1, 
you’d call. n !
BELL T E L E P H O N E  S Y S T E M

10


